Town of Alford, Conservation Commission

Scenic Mountain Act Information
Massachusetts Scenic Mountain Act MGL ¢, 131, § 39a

TOWN HALL
The Berkshire Scenic Mountain Act, Chapter 131 Section 39A of the Massachusetts
General Laws, and the local supporting regulations govern most activities that may alter
or damage certain “Mapped Mountain Regions” in the town of Alford described
generally as:

¢ Any area above 990 feet elevation and more than 300 feet from East Road, West
Road, North Egremont road or Green River Road, or
+ Any area above 900 feet elevation having a slope of greater than 15%.

The Alford Conservation Commission enforces this state law through local regulations,
with a few exceptions involving activities covered by the Forest Cutting Practices Act,
the Wetlands Protection Act or that involve energy and communications systems. The
town provides forms that shall be used when filing under the Scenic Mountain Act.
Three copies of all paperwork must be submitted to the commission, Applicants may
appeal the commission’s decisions under state faw to the Department of Environmental

Management (DEM). The regulation of work in or near the mapped mountain regions is
accomplished through the following two procedures.

Reguest for Determination of Applicability

Form A, the Request for Determination of Applicability (RDA), poses a question to the
commission: is the work or area where work is proposed covered under the siate law?
If the commission’s answer is no, then the applicant may begin the project, assuming that
all other permits have been obtained. Upon receipt of an RDA, the commission will
schedule a time at a regular monthly meeting to consider the request, and may schedule a
site visit if members are not familiar with the area. The landowner or representative of
the landowner should plan on attending the meeting and the site visit. A notice of the
meeting will be posted at Town Hall and advertised in the Berkshire Eagle. The
_applicant will be billed for the cost of advertising. There is no other fee for an RDA. If
the comrmission finds that the state law does not apply, which is called a negative
determination, then the applicant may proceed and have no further involvement with the
commission. If the commission finds that the law does cover the activity - a positive
determination - then the applicant will be required to file a Notice of Intent (NOI),
Form D,
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Notice of Intent

Form D, the Notice of Intent, is a complete application for a permit (called an Order of
Conditions) and is filed when an activity will impact a mapped mountain region or and
area of steep slope. It may be necessary to obtain professional consulting assistance
when filing an NOI in order to be sure that the region is protected from environmental
damage. When the commission receives three copies of an NOI, it will schedule a public
kearing to consider the project. Abutters of the property will be notified of the hearing in
addition to posting notice at Town Hall and advertising in the newspaper. The cost of the
legal ad will be billed to the applicant. The commission will issue a file number for the
project. There is usually a site visit and the landowner or landowner's representative
should plan on attending that as well as the public hearing. There is a § 25 filing fee for a
Notice of Intent, payable to the Town of Alford, The commission will exarnine the NOI
and supporting documents at the hearing and, 1) may issue an Order of Conditions (O of
(), 2) it may reject the NOI and not issue an Q of C. or 3} it may ask for additional
information or impose conditions not proposed by the applicant. Following the issuance
of the O of C by the commission, there is a ten day waiting period during which appeals
may be made with the DEM. The applicant must record the O of C at the Southern
Berkshire Registry of Deeds in Great Barrington and return the receipt to the commission

that verifies the recording. Once the ten day period expires without appeal the project
may begin.

A companion application, Form E, the Abbreviated Notice of Intent, may be used in
specific circumstances where the work affects less than 2,500 square feet of surface area

and if any proposed structure does not exceed one story. It is a simpler form but the
process is the same as for the Form D.

Once a project is complete the applicant must request a Certificate of Compliance (C of
(). When the commission issues a C of C the applicant must record the certificate at the
registry of deeds and a receipt returned to the commission.

The procedires described In this summary are outlined in detail in the Massachusents General Low
Chapter 131, Sectlon 39A and in the Scenic Mountain Act regulations of the Town of Alford. This
information is provided as a courtesy 1o applicants, and is only a summary of certain provisions of the
regulations. This information shall not be considered as legal advice, and the procedures described herein

do not relieve the applicant of any requirements of any other law, bylaw regulation or rule. For more
information contact the Alford Conservation Commission.
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TOWN OF ALFORD
PROPOSED REGULATIONS UNDER THE BERKSHIRE SCENIC MOUNTAINS ACT
MASSACHUSETTS GENERAL LAWS CHAPTER 131, SECTION 39A

(Conservation Commission October 23, 2001 Draft)

1. GENERAL PROVISIONS

1.1 Authority

The Conservation Commission, having been designated pursuant to M.G.L. ch. 131
§39A, commonly known as the Berkshire Sceni¢ Mountains Act (the “Act™), at the Special
Town Meeting of _, 2001, to carry out the provisions of Act, hereby promulgates
these regnlations pursuant (o the authority granted it under the Act.

1.2 Purpose of the Law

The purpose of the Act is to allow any town in Berkshire County to protect its
watershed resources and to preserve the natural scenic qualities of its environment,

1.3 Purpose of these Regulations

The purpose of these regulations is to ensure than any development activity within the
designated mountain regions is performed in an environmentally responsible manner. These
regulations are meant to define uniform standards and procedures that will minimize the
impact of development on soil resources and scenic qualities within the town of Alford.

“Regulated activities” as defined by the Act include the removal, filling, excavation or
other alteration of land which is likely to have a significant adverse effect on watershed
resources or natural scenic qualities because of the pollution or diminution of ground or
surface water supply, public or private; erosion; flooding; substantial changes in topographic
features; or substantial destruction of vegetation.

1.4 TImplementation of these Regulations

The Act and the regulations supporting it shall take effect in Alford upon the
completion of the following:

) approval of the regulations by the Commissioner of the Department of
Environmental Management,

Gi)  adoption by the Board of Selectmen of the map and text delineating the
boundaries of the mountain regions subject to regulation; and

(iii)  recording of that map and text in the Berkshire Southern District Registry of
Deeds as specified in the Act.
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